Forest Service, USDA

AUTHORIZATION OF OCCUPANCY WITHIN A
LEASEHOLD

§228.105 Issuance of onshore orders
and notices to lessees.

(a) Omnshore oil and gas orders. The
Chief of the Forest Service may issue,
or cosign with the Director, Bureau of
Land Management, Onshore Oil and
Gas Orders necessary to implement and
supplement the regulations of this sub-
part.

(1) Surface Use Plans of Operations and
Master Development Plans. Operators
shall submit Surface Use Plans of Oper-
ations or Master Development Plans in
accordance with Onshore Oil and Gas
Order No. 1. Approval of a Master De-
velopment Plan constitutes a decision
to approve Surface Use Plans of Oper-
ations submitted as a part of the Mas-
ter Development Plan. Subsequently
submitted Surface Use Plans of Oper-
ations shall be reviewed to verify that
they are consistent with the approved
Master Development Plan and whether
additional NEPA documentation or
consultation pursuant to the National
Historic Preservation Act or the En-
dangered Species Act is required. If the
review determines that additional doc-
umentation is required, the Forest
Service will review the additional doc-
umentation or consult as appropriate
and make an independent decision re-
garding the subsequently submitted
Surface Use Plan of Operations, and
notify the BLM and the operator
whether the Surface Use Plan of Oper-
ations is approved.

(2) Adoption of additional onshore o0il
and gas orders. Additional onshore oil
and gas orders shall be published in the
FEDERAL REGISTER for public comment
and codified in the CFR.

(3) Applicability of onshore oil and gas
orders. Onshore Oil and Gas Orders
issued pursuant to this section are
binding on all operations conducted on
National Forest System lands, unless
otherwise provided therein.

(b) Notices to lessees, transferees, and
operators. The authorized Forest officer
may issue, or cosign with the author-
ized officer of the Bureau of Land Man-
agement, Notices to Lessees, Trans-
ferees, and Operators necessary to im-
plement the regulations of this sub-
part. Notices to Lessees, Transferees,
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and Operators are binding on all oper-
ations conducted on the administrative
unit of the National Forest System (36
CFR 200.2) supervised by the authorized
Forest officer who issued or cosigned
such notice.

[65 FR 10444, Mar. 21, 1990, as amended at 72
FR 10328, Mar. 7, 2007]

§228.106 Operator’s submission of sur-
face use plan of operations.

(a) General. No permit to drill on a
Federal oil and gas lease for National
Forest System lands may be granted
without the analysis and approval of a
surface use plan of operations covering
proposed surface disturbing activities.
An operator must obtain an approved
surface use plan of operations before
conducting operations that will cause
surface disturbance. The operator shall
submit a proposed surface use plan of
operations as part of an Application for
a Permit to Drill to the appropriate
Bureau of Land Management office for
forwarding to the Forest Service, un-
less otherwise directed by the Onshore
0Oil and Gas Order in effect when the
proposed plan of operations is sub-
mitted.

(b) Preparation of plan. In preparing a
surface use plan of operations, the op-
erator is encouraged to contact the
local Forest Service office to make use
of such information as is available
from the Forest Service concerning
surface resources and uses, environ-
mental considerations, and local rec-
lamation procedures.

(c) Content of plan. The type, size, and
intensity of the proposed operations
and the sensitivity of the surface re-
sources that will be affected by the
proposed operations determine the
level of detail and the amount of infor-
mation which the operator includes in
a proposed plan of operations. However,
any surface use plan of operations sub-
mitted by an operator shall contain the
information specified by the Onshore
0Oil and Gas Order in effect when the
surface use plan of operations is sub-
mitted.

(d) Supplemental plan. An operator
must obtain an approved supplemental
surface use plan of operations before
conducting any surface disturbing op-
erations that are not authorized by a
current approved surface use plan of
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§228.107

operations. The operator shall submit a
proposed supplemental surface use plan
of operations to the appropriate Bu-
reau of Land Management office for
forwarding to the Forest Service, un-
less otherwise directed by the Onshore
0il and Gas Order in effect when the
proposed supplemental plan of oper-
ations is submitted. The supplemental
plan of operations need only address
those operations that differ from the
operations authorized by the current
approved surface use plan of oper-
ations. A supplemental plan is other-
wise subject to the same requirements
under this subpart as an initial surface
use plan of operations.

§228.107 Review of surface use plan of
operations.

(a) Review. The authorized Forest of-
ficer shall review a surface use plan of
operations as promptly as practicable
given the nature and scope of the pro-
posed plan. As part of the review, the
authorized Forest officer shall comply
with the National Environmental Pol-
icy Act of 1969, implementing regula-
tions at 40 CFR parts 1500-1508, and the
Forest Service implementing policies
and procedures set forth in Forest
Service Manual Chapter 1950 and For-
est Service Handbook 1909.15 and shall
ensure that:

(1) The surface use plan of operations
is consistent with the lease, including
the lease stipulations, and applicable
Federal laws;

(2) To the extent consistent with the
rights conveyed by the lease, the sur-
face use plan of operations is con-
sistent with, or is modified to be con-
sistent with, the applicable current ap-
proved forest land and resource man-
agement plan;

(3) The surface use plan of operations
meets or exceeds the surface use re-
quirements of §228.108 of this subpart;
and

(4) The surface use plan of operations
is acceptable, or is modified to be ac-
ceptable, to the authorized Forest offi-
cer based upon a review of the environ-
mental consequences of the operations.

(b) Decision. The authorized Forest
officer shall make a decision on the ap-
proval of a surface use plan of oper-
ations as follows:

36 CFR Ch. Il (7-1-08 Edition)

(1) If the authorized Forest officer
will not be able to make a decision on
the proposed plan within 3 working
days after the conclusion of the 30-day
notice period provided for by 30 U.S.C.
226(f), the authorized Forest officer
shall advise the appropriate Bureau of
Land Management office and the oper-
ator as soon as such delay becomes ap-
parent, either in writing or orally with
subsequent written confirmation, that
additional time will be needed to proc-
ess the plan. The authorized Forest of-
ficer shall explain the reason why addi-
tional time is needed and project the
date by which a decision on the plan
will likely be made.

(2) When the review of a surface use
plan of operations has been completed,
the authorized Forest officer shall
promptly notify the operator and the
appropriate Bureau of Land Manage-
ment office, in writing, that:

(i) The plan is approved as submitted:

(ii) The plan is approved subject to
specified conditions; or,

(iii) The plan is disapproved for the
reasons stated.

(c) Public notice. The authorized For-
est Service officer will give public no-
tice of the decision regarding a surface
use plan of operations and include in
that notice whether the decision is ap-
pealable under the applicable Forest
Service appeal procedures.

(d) Transmittal of decision. The au-
thorized Forest officer shall imme-
diately forward a decision on a surface
use plan of operations to the appro-
priate Bureau of Land Management of-
fice and the operator. This transmittal
shall include the estimated cost of rec-
lamation and restoration (§228.109(a)) if
the authorized Forest officer believes
that additional bonding is required.

(e) Supplemental plans. A supple-
mental surface use plan of operations
(§228.106(d)) shall be reviewed in the
same manner as an initial surface use
plan of operations.

[656 FR 10444, Mar. 21, 1990, as amended at 72
FR 10328, Mar. 7, 2007]

§228.108 Surface use requirements.

(a) General. The operator shall con-
duct operations on a leasehold on Na-
tional Forest System lands in a man-
ner that minimizes effects on surface
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